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Niddah (the menstruant), and her days of separation
(Responsum of Rabbi Yehiya Badihi, from the book "Hen Tov." Rabbi Yehiya Badihi
was one of the prominent figures in the Academy known as the synagogue of "Beith

Saleh" in San'a more than one and fifty years ago. He was born in 1808 C.E., and died
in 1888 C.E.)

You asked: Is there any legal basis on which to rely regarding that
custom of women who see [blood] for [only] two or three days [during
their monthly period] and then cease [from having menstruation], yet who
continue their separation until seven days [are fully completed], and they
will not [begin] counting the seven clean days until after the [first] seven
days [have been expired]; and what is the reason they have [for doing
s0]? Also, can the husband compel his wife to cancel this custom which
has now spread amongst the majority of women?

Answer: The [author of] Beit Yoseph, of blessed memory, has written in
section # 196 [of Yoreh De'ah, Hilkoth Niddah], that the majority of
women continue to see [blood] five or six days. So far his words.
According to this, even if we should say that women at ease who do not
continue to see [blood five or six days], they were led to act stringently
upon themselves after the [manner of the] majority of women who must
wait until they cease [from their flow of blood before beginning to count]
in purity, and afterwards [they begin] counting seven clean days.

Now we must ascertain whether or not it is fitting to act in such a manner,
or whether or not [it is better] to do away with this practice. Behold!
From a pure halachic standpoint, Maran, of blessed memory, has written
in section # 196 [of Yoreh De'ah, Hilkoth Niddah]: "Had she seen blood
for [only] one day, and she ceased [from having the flow] on that very
same day, she checks herself with a soft swab that is snuggly inserted
[within her privy place] close to the time of dusk, and on the next day she
begins to count seven clean days. But she who co-habits [with her
husband] and sees [blood] afterwards,’ yet [forthwith] ceases [from
having the flow], she does not begin to count seven clean [days] until six
complete [twelve-hour] periods” have passed over her, making up [three
consecutive ] twenty-four hour [days].3 Therefore, she does not begin to
count except from the fifth night since her co-habitation [with her
husband]. But if she wants to count from the following day after her

" i.e., During that same night of intercourse.

* The Hebrew word, " ‘onoth, " implies a 12-hour period. Six twelve-hour periods means three
consecutive days.

? The time of three days allows for all residue of semen to discharge from her womb, in the event that
the semen became mixed with the blood of her menstrual cycle during the time of intercourse, and
would return to make herself unclean again.



having seen [blood], let her wipe herself thoroughly with a soft swab, or
bathe [herself] in warm water, and doing so will dislodge all semen, and
then she may [begin] counting seven clean [days] starting with the night
following her seeing [blood]." So far his words, using brevity.

Now although there are those [exponents] who practice leniency with
regard to the woman who co-habits [with her husband] and sees [blood
during the act of intercourse], and they have written that nowhere have
they said that she requires waiting six [twelve-hour] periods, or three
[twelve-hour] periods according to Maimonides, of blessed memory,
except where it might pertain [to her eating or touching] things requiring
ritual purity. However, where it [only] involves her husband, she is not
required to wait. [Notwithstanding], the custom has already spread [itself]
in all places according to the decisive ruling of Maran, of blessed
memory, in the Beit Yoseph and Shulchan Arukh, in accordance with the
majority of the exponents of our laws, [viz.], that she be required to wait
six [twelve-hour] periods, or to wash herself thoroughly in warm water.
Likewise did Maimonides, of blessed memory, write, that on the day in
which she ceases [from seeing blood], she checks herself and begins to
count on the following day.

Now Mabharitz (acronym for: Moreinu Harav Yehiya Saleh), of blessed
memory, who is expert in the customs of the cities of Yemen, has written
in his [book] "Seder Taharah," > section # 1, halacha # 6, whose exact
wording is herewith copied down, "that there was someone who made it a
practice that the menstruant refrain from counting seven clean [days]
except after seven days [have passed] since her [first] having seen
[blood], even though she did not see [blood] except [only] one day, but
this is none other but an errant practice; and just as Maimonides, of
blessed memory, has written [in] the eleventh chapter of Hilkoth Isurei
Bi'ah." So far [his words].

On the other hand, whoever sees [blood] and ceases [from her flow] on
the selfsame day, or on the second day, and waits five days from the time
she first saw [blood] and then begins to count on the sixth day, this
[practice] is in accordance with the custom of the cities of Ashkenaz ® —
for Rabbi Moshe Iserlisch (RAMA), of blessed memory, has written in
section # 196, item # 11, that "nowadays, we do not make a distinction
between she that co-habited [with her husband when she saw blood], and

*i.e. After having co-habited with her husband on the night when she saw blood, and then ceased from
her flow.

> The book is also known as "Sefer Sha'arei Taharah," and is found in most Baladi-rite prayer books
based on Maharitz's commentary "Etz Hayim."

 Women from Ashkenazi backgrounds will always wait 13 days, counting from the day of their
cessation of blood to the time when they go to the ritual bath (migwah) — whether they had
accompanied with their husbands or not. Yemenite women, on the other hand, will wait 12 days,
counting from the day of their cessation of blood to the time when they go to the ritual bath, yet this
applies only to those women who accompanied with their husbands when they discovered blood.



she that did not co-habit [when she saw blood]. [Rather], any woman who
sees even a [blood] stain must wait five days and then conclude [her
period of waiting] until the evening, and [only] then [begin to] count
seven clean [days]." So far [his words]. Now the reason for this stricture,
as reported in the name of the Lavush, is "because a woman that co-
habited [with her husband] and saw [blood] afterwards during that very
same day, etc., we [take the following precautionary measures and]
decree that [even] she who has not had connexion [with her husband is
likewise to be deemed unclean for the same number of days], on account
of that woman who has had connexion [with her husband], in order that
she 7 make no mistake [thereby] and come to [violate] that prohibition
which would warrant the extirpation [of her husband]." So far [his
words]. If so, it is probable that those women who practice doing so,
[only do so after] some scholar saw those words of Rabbi Moshe Iserlisch
(RAMA) and took upon himself [this] stringency, and instructed his wife
to act [accordingly], whilst a few women were drawn after her. But this
custom has not spread amongst all women in our places, and the majority
of them rely on the quintessential law (halacha) about which Maimonides
and Maran, of blessed memories, have [both] written. Thus has [this
practice] also been refuted by the words of Maharitz, of blessed memory,
who did not take up those words of Rabbi Moshe Iserlisch (RAMA) in his
"Seder Taharah." [Hereby] it is proven that they did not practice this
stricture. Also in [his] Responsa, volume I, responsum # 34, he differed
with Rabbi Moshe Iserlisch (RAMA), of blessed memory, where he wrote
"that we are not expert at this present age concerning the [required]
washing in warm water about which Maran, of blessed memory, has
written." Rabbi Moshe Iserlisch (RAMA) has written, furthermore, that
"behold, they have it as a practice to wait," etc., and "anyone who should
make a breach in the fence where it was once customary to be stringent,"
etc. Concerning which Maharitz has written that "our [own] custom is not
so, but rather, is based on the essential ialacha." Moreover, at the end of
that responsum he concludes in the name of "Hagahoth Maimoniyoth"
that "she who wishes to clear herself from all doubts, let her wash herself
also in warm water along with the wiping made by a [soft] swab, or a soft
piece of cloth, etc., but let him look [there] at the Beit Yoseph, ibid.
Therefore, he who is stringent, let him be as stringent as the "Hagahoth
Maimoniyoth," and no further. Now as for Rabbi Moshe Iserlisch's
stricture, we have not so much as heard about it, here, in these places —
for what expertise is needed [by having her wash in warm water]!? Let
him teach them well, and no more is needed." So far [his words].

" i.e., that woman who did not co-habit with her husband when she saw blood.



From this you are able to learn that whenever she has had no connexion
[with her husband when she sees blood], the custom is [such] that she is
not required to wait, except [the time needed for her to wait until dusk
falls] when she ceases [from her blood flow and waits to begin her count]
in purity, whether she had seen [blood] for one day or more [than one
day], she is to check herself according to halacha, and to wear white
panties from the evening of that same day, and on the following day to
count seven clean [days] — without any need to wait five days as the
custom of the cities of Rabbi Moshe Iserlisch (RAMA); But he who
wishes to act stringently [in this regard], let him be strict upon himself
[alone], while he who is lenient is rewarded by proceeding ahead with the
commandment.

Nevertheless, those women who wait until the seventh day [in order to
begin their count] after seeing [blood], it is fitting to rebuke them, and to
cancel this practice, seeing that they cause sorrow to their husbands, and
they are bound, at some day, to give an account for their actions. Now
even Rabbi Moshe Iserlisch (RAMA), of blessed memory, has written
about this [in his glosses], in item # 11 of section # 196, whose words are
as follows: "There are women who practice [even] more stringency by
waiting until seven days [have expired], but there is no explanation for
the matter, [while he that is stringent, let him be stringent upon himself
alone],® and he that is lenient [here] is rewarded by proceeding ahead with
the commandment." So far [his words]. Now even though the Rabbi of
the Beit Hadash has brought down an explanation for this custom, the
Turei Zahav has already rejected it and has agreed to that opinion of
Rabbi Moshe Iserlisch (RAMA), [saying] that there is no basis for this
custom. Let him look there [for a more thorough discussion on this
subject].

There are also women who argue that they wait [until] seven days [have
been expired before beginning their count] because after the discharge [of
blood] from her natural purgation, she still sees [blood] during the days
succeeding [her] menstrual cycle, [which is usually] thick and viscous,
and discoloured, which [blood] continues to grow lighter, day after day,
until [at length] it comes forth on the seventh day when it is white and
pure, without any discolouration, in consideration of which they wait
seven days before commencing their count. But in my most humble
opinion, this argument does not suffice [if it causes her] to wait, for
although we are not expert in determining what [blood-like] appearances
are attributed to clean stains, the exponents of our laws have already
written that any appearance which leans towards a reddish colour is
[considered] unclean, and they have [likewise] rendered fit any

¥ The phrase carried here in brackets appears in Rabbi Moshe Iserlisch's glosses, ad. loc., but was
omitted by our author.



appearance wherein there is no doubt whatsoever about [a suspected]
reddish colour.

But what is worthy and fitting to emulate with [all] stringency is that
which Maran and Rabbi Moshe Iserlisch (RAMA) have, [both], written
about in the name of several exponents of our laws, [viz.], regarding the
checking that is done on that day [immediately following] the cessation
[of all blood, while waiting to begin her count] in purity (Heb. hefsek
taharah °), which must be done with a soft swab, and during the seven
clean [days] either with cotton or a clean white cloth, inserting it deep
within that place, into the depths [of her privy place] and the labial folds
(labium), and not that she inserts it merely a little ways [within] in order
to wipe herself, but rather, as far as the place where the "custodian
threshes" (a euphemism for: "as far as the place where her husband's
virile membrum reaches."). And if she has not done this, but has only
checked herself very well, deep within the depths [of her privy place] and
labial folds, according to her ability, even though she has not reached as
far as the place where the "custodian threshes," it suffices as a thing
meeting minimal requirements, at least on the day of cessation [of all
blood, while waiting to begin her count] in purity (Heb. hefsek taharah),
and on the first day and seventh [day] of the seven days.

Now although there are those who are lenient with regards to this
checking, just as the Rabbi of "Pithei Teshuva" has written, in section #
196, item # 7, whose words are as follows: "Let him refer to the Responsa
of 'Noda Biyehudah,' 10 the volume of Yoeh De 'ah, responsum # 46, who
went to great lengths to prove that the opinion of many exponents of our
laws is to relax [all strictures] with the manner in which she checks
[herself], but he did not dare try to release all strictures altogether, seeing
that there are many exponents of our laws who are still quite stringent
[about it]. But what the Shulchan Arukh has written concerning the check
[that she makes immediately following] the cessation [of all blood, while
waiting to begin her count] in purity (Heb. hefsek taharah), and the check
[that she makes] on the first day [of the seven days], etc., it seems to be
his opinion to relax [all] strictures [and] to rely upon Ramban

° "Hefsek Taharah," lit. "a break in uncleanness." The word "taharah," although it has the meaning of
"purity" or "cleanness," is used here as a euphemism for "uncleanness" or "impurity." The sense here is
to that intermediate period, never more than 12 hours, between a woman's cessation of blood and the
time when she begins to count seven clean days. For example: If a woman ceased from her flow of
blood around 3: o'clock P.M. (in the late afternoon), she will wait until that upcoming evening to begin
her first day of counting. Already at dusk, she will bathe herself in warm water, and insert a cotton
swab into her privy place in order to check for blood. If, on the other hand, she ceased from her flow of
blood after midnight, she will wait until the upcoming morning's light of dawn to begin her first day of
counting, during which time, she inserts within herself a cotton swab, etc. The period of waiting, from
the moment she ceases from seeing blood to the time when she begins to count seven clean days, is
never more than 12 hours.

' Written by Rabbi Yechezkel Landa



(Nachmanides) [who said] that only the checking which comes
[immediately following] the cessation [of all blood, while waiting to
begin her count] in purity (Heb. hefsek taharah), must [be with the
insertion of a soft swab deep within] the depths [of her privy place] and
labial folds. Yet, the other checks belonging to the first day [of her seven
day count], etc. [only require] a superficial check.

After the Shulchan Arukh has written that "a man ought to teach [these
things] within his own household," etc., and wrote, [moreover], that "it be
placed for the entire duration of dusk (between day and nightfall),"
behold, such a checking accounts for that check made also on the first day
[of her seven day count], seeing that the soft swab remains within her
until nightfall, etc., and the count made on the night is considered a
[valid] count as far as this is concerned. So far his words.

Now the Rabbi of "Hawath Da'ath" has replied to the words of the "Noda
Biyehidah, " and has proven by the words of the exponents of our laws
brought down by the Beit Yoseph that she requires checking [herself in
order to accommodate herself] for her husband, from the standpoint of the
Law [itself]! For it has in it the prohibition warranting the extirpation [of
her husband], lest perhaps the walls of her womb have withheld [the
blood's release], and [so] requiring [her] to check the depths [of her privy
place] and the labial folds (labium), particularly, and not [to be satisfied
with mere] wiping. Thus has he proven from the words of Maimonides,
of blessed memory, who employed the word "checking" with regard to
the check [that she makes] at her cessation [of blood, while waiting to
begin her count] in purity (Heb. hefsek taharah), and while checking
[herself] during [the days of] cleanness. Yet, where he has treated on the
check [that she makes] before her actual co-habitation [with her husband],
he has employed the word "wiping." Lo! "Checking" is not the same as
"wiping." For "checking" is in the depths [of her privy place] and in the
labial folds from within, while "wiping" is from without. Let him look
there for a more thorough discussion [on this subject].

Therefore, one must teach the common sort of the people about this, that
they might teach their wives not to view leniently what should be treated
stringently, or [that they might not] act with stringency over that which is
not written [at all].

The gist of the matter [is this]: During this time and age, the women in
our place are divided over their practices one from another. There are
women who practice in accordance with [strict], proper conduct and
equity, that if she had not co-habited [with her husband] and, [yet], saw
blood and [forthwith] ceased [from her flow], on the day in which she
ceases [to see blood] — even on that [very] day when she saw [blood] —
she checks herself within the depths [of her privy place] and labial folds
(labium), according to her ability, and then counts seven clean [days]



beginning with the following day. This is the good and proper course of
conduct, even though she cannot insert the soft swab in that place on
account of [some] danger due to weakness, it suffices for her to check
[herself] in the depths [of her privy place] and labium as far as the place
where she is able to insert the cloth by her finger.

There are also women who act stringently and wait four days from the
day that they saw [blood], even though she might have ceased [from her
flow of blood] on the same day that she saw [blood], and then will
proceed to check herself in the depths [of her privy place] and labium,
according to her ability, and begins to count on the fifth day thence. Now
this 1s that practice which is in accordance with that stringency brought
down by Rabbi Moshe Iserlisch (RAMA), of blessed memory, and this
custom has on which they may rely, based on the explanation we have
written above, and it is not right to blame them, while he that is stringent
[in this regard], let him be strict upon himself [alone].

Now there are [other] women who, even though they have not seen
[blood] except [only] one day, they wait seven days from the time of their
having seen [blood], and then check themselves by wiping superficially
from without, concerning which the Rabbi of "Noda Biyehudah" "' did
not dare to [contradict by saying they may] relax strictures [in this case]
on that day of their cessation [of blood, while waiting to begin their
count] in purity (Heb. hefsek taharah), [that is], to be lenient in this check.
The argument of these women is that the waiting period of seven days
removes all traces of doubt, instead of having to check the depths [of her
privy place] and labial folds (labium). But this argument falls when we
consider that sometimes their seeing [of blood] continues until the sixth
day, and she then checks herself on the seventh day from without. If so,
what hath she done to remove herself from all traces of doubt?! They,
moreover, rely upon those who are lenient with regard to this check,
against whom the majority of our laws' exponents are dissonant. Now this
happens to be the worst of all those customs found amongst the other
women. Certainly, she that has within her the ability to check herself in
the depths [of her privy place] and in the labial folds (labium) but waits
seven days without any sight [of blood], and [only] afterwards begins her
count, this is an errant practice and is worthy of being cancelled. Yet,
may the blessed G-d show us wonders out of His [divine] Law, and
instruct us in the way of truth. Amen, may it be His will.
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